Azerbaijan: Torture and Prisoner Abuse
Conditions in Azerbaijan’s prisons are often so substandard as to amount to torture and other cruel, inhuman and degrading treatment or punishment. Numerous credible reports are available, detailing severe overcrowding in prison cells and pre-trial detention centres, where low-quality food, poor medication, inadequate drinking water, sanitation and ventilation remain serious concerns.
The government at the highest levels has shown little or no commitment to curbing police impunity for physical abuse, and to vigorously implementing the drastic reform of the prison system that is urgently needed to protect detainees. The result is a clear message to lower-level officials and police that torture is an acceptable practice during investigations.
Torture and other forms of ill-treatment have become defining features of the Azerbaijani criminal justice system. The country’s security forces and prison guards routinely carry out torture and other ill-treatment, including during arrest and transfer to detention facilities, in police custody, pre-trial detention and in prisons. Several former political prisoners have reported on ill-treatment by the authorities for the specific purpose of compelling them to sign confessions or other testimonies. In most instances, activists and lawyers raised concerns on the operation of the Interior Ministry’s Department on Combat Against the Organized Crime (also known as Bandotdel), which is notorious for torturing detainees, especially the critics of the ruling regime.
  
During the research for this report, most complaints – apart from the endemic torture - were about overcrowding, insufficient heating in cells, unhygienic facilities, lack of access to natural light, poor nutrition, and denial of access to medical care in prisons and police custody. According to lawyers, clients were beaten by police or security forces or suffered from ill health in detention, almost never received adequate medical assistance. In some cases, the detainees were arbitrarily deprived of almost all contact with their families and their correspondence was not delivered to the authorities.
Publicizing ill-treatment, torture or police abuse can cause official retaliation. Mehman Huseynov, one of Azerbaijan’s most popular bloggers, is currently serving a two-year prison term on grounds that he “defamed” police officers because he went public about the ill-treatment he had suffered in custody.
 (see below paragraphs on more about his case.) A group of plainclothed officers attacked Huseynov, blindfolded and gagged him, forced a bag over his head, used an electroshock weapon on his groin, and punched him, bloodying his nose. The investigation into Huseynov’s allegations was swiftly closed after a summary finding that they were groundless.

The consequences for lawyers who who file complaints on torture can also be severe. Yalchin Imanov, a prominent lawyer, who filed an official complaint alleging his client was beaten in custody, was disbarred on the grounds of spreading false information. In early August 2017, after visiting his client, Abbas Huseynov, in Gobustan prison, Imanov gave interviews to media outlets, saying his client was repeatedly beaten and tortured by the prison staff and put in punishment cells under inhumane conditions. The lawyer reported that multiple bruises were visible on Huseynov’s body, and he could hardly sit and had difficulties walking. Imanov filed a complaint with the prosecutor’s office, the ombudsman, and a Baku district court in August. The authorities all rejected the allegations as groundless and refused to investigate. On the same day Imanov filed the complaints, the deputy chief of the Justice Ministry’s penitentiary service filed a complaint with the Bar Association, accusing Imanov of spreading false information and requesting disciplinary measures against him. In response, on November 20, 2017 the Bar Association suspended Imanov’s Bar membership. Effective immediately, Imanov cannot represent his clients in court.

The constitution and Criminal Code prohibits torture and ill-treatment practices and provide for penalties for conviction of up to 10 years’ imprisonment. However, there are credible allegations of torture and other abuses, which mostly take place while detainees are in police custody, where authorities often use abusive methods to coerce confessions.

Azerbaijan acceded to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT) in 1996. It ratified the European Convention in 2002. Torture is banned by the International Covenant on Civil and Political Rights (article 7) and by the Azerbaijani constitution, article 46, "Protection of Honor and Dignity" ("Every person shall have the right to protect his or her honor and dignity. The state shall protect personal dignity. Nothing can justify humiliation of personal dignity. No one may be tortured or tormented, no one shall suffer from treatment or punishment humiliating to human dignity. No person shall be experimented upon medically, scientifically or in any other way without his or her voluntary consent"). 
In July 2018, the report by The Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT), based on its six visits to Azerbaijan from 2004 through 2017, documented repeated cases of “severe physical ill-treatment” of detainees, including some as young as 15.
 The cases appeared to follow a consistent pattern: mostly occurring in police establishments, during the initial hours of detentions, to coerce confessions or other testimonies.

With regard to the “systematic and endemic torture” by police and other law enforcement agencies, the CPT also stated that perpetrators get away with torture “because of a lack of effective investigations and insufficient legal safeguards.”
 
A report by the United Nations Committee Against Torture (CAT) in December 2015 stated that the government of Azerbaijan has failed to prosecute a single torture case despite hundreds of allegations of torture in its detention facilities in the past few years.
 The report of Azerbaijan’s fourth review under the Convention against Torture highlighted the government’s denial of credible and consistent torture allegations.  It also flagged concerns on authorities’ frequent denial of access to a lawyer of a detainee’s own choosing, lack of independence of the judiciary and of lawyers, the disbarment of several lawyers who have taken on human rights-related cases, and allegations that confessions coerced through torture or ill-treatment “were subsequently admitted as evidence in court.”

In April 2015, the United Nations Subcommittee on Torture conducted a visit and found the government did not guarantee “all fundamental legal and procedural safeguards” to prisoners, “including access to a lawyer, a medical doctor, and to contact his or her family.”

In 2017, local media outlets reported at least six cases of torture or other physical abuse that led to death.
, In another episode, on April 28, 2017, blogger and activist Mehman Galandarov died while in the custody in a highly suspicious circumstances in a detention center in Baku. As a retaliation against his activism, Galandarov was in a pre-trial detention cell on dubious charges of drug trafficking. Though the authorities claimed that the blogger committed suicide, Galandarov was quickly and secretly buried by the authorities, so his body could not be inspected for signs of abuse and torture.

On 12 February 2016, two prisoners were beaten to death in Prison No. 6. The brother of one of the victims, said he had seen the corpse of his brother, with legs broken, internal organs taken out and with bruises all over his body.
 The authorities did not conduct thorough, effective and impartial investigations into this and other such incidents which occurred over the past years. In many instances, police and security agents threatened witnesses, detainees’ families as well as their lawyers in order to deter them from pursuing accountability for the abuse or from making torture allegations public. 

In the cases that are documented in this report, judges almost never investigated torture allegations made by defendants during court testimony. In most cases, judges and prosecutors either entirely refused investigating such allegations or treated them with skepticism, claiming that defendants or witnesses were lying. Often, the detainees complained to their lawyers, family members or in court that they had been beaten or abusively harassed into signing incriminating confessions or letters of repentance, suffered physical or psychological pressure in prison, or had been denied appropriate medical treatment. As the CAT’s concluding observations highlighted, nobody has been prosecuted as a result of the hundreds of torture complaints filed with law enforcement agencies in recent years.
 The committee cited the lack of prosecutions as “a strong indication that torture investigations are not conducted in a prompt, efficient and impartial manner.” The committee also expressed concern that Azerbaijan “deemed unfounded all the allegations of torture and ill-treatment raised during the dialogue, several of which had previously been addressed by other United Nations and regional human rights mechanisms.” 

This report is based on information brought to the attention of the NHC by domestic civil society actors, including lawyers, activists and family members of prisoners. The origin and identity of sources is frequently not revealed because it would endanger the source him or herself, his or her family, or his or her client. 
Political landscape

Over the last two decades, Azerbaijan has been ruled by an authoritarian regime characterized by intolerance for dissent and disregard for civil liberties and political rights.
 Incumbent President Ilham Aliyev succeeded his father Heydar Aliyev in 2003, continuing and intensifying the most repressive aspects of his father’s rule. Neither the judiciary nor the parliament provide an effective check on executive power. The country’s judiciary depends completely on the executive and does not provide effective recourse against violations of basic rights. The government effectively uses the criminal prosecution as a tool for retaliation against its critics. The judiciary remains corrupt and inefficient. In addition to politically motivated arrests, dozens of strict laws regulating the operations of non-governmental organizations (NGOs) have been adopted.
All previous elections have failed to meet international standards.  Credible reports of massive falsification orchestrated by the ruling New Azerbaijan Party, headed by President Ilham Aliyev. The presidential party completely dominates Parliament, which does not provide a check on executive power and serves to rubber stamp legislation proposed by the government.  

On 26 September 2016, Azerbaijan held a controversial referendum on constitutional amendments that strengthened the grip on power of President Ilham Aliyev and his family.
 The Council of Europe's Venice Commission, which advises on constitutional issues, said that many proposed constitutional changes would severely upset the balance of power and give “unprecedented” control to the president.
 The amendments included the extension of the presidential term in office to seven years from five, creation of the office of vice-president, and eliminating age limits for president, among other changes. On September 20, the Venice Commission of the Council of Europe issued a preliminary opinion criticizing the amendments.
These amendments marked further negative changes to Azerbaijan’s corrupted political system and could be a serious setback for democratic governance.
 
In February 2017, President Aliyev has appointed his wife Mehriban Aliyeva as first vice president, putting her first in line to take over if the president dies or is incapacitated.

On 12 April 2018, president Aliyev has secured a landslide victory in a snap presidential election that was boycotted by the main opposition parties and denounced by international observes. As all the previous elections, these polls took place “within a restrictive political environment and under laws that curtail fundamental rights and freedoms, which are prerequisites for genuine democratic elections.
”

There is hardly an international democracy watchdog left that has not accused the Azerbaijani government of grossly violating human rights and heavily repressing its critics. Following his trip to Azerbaijan, Michel Forst, the UN Special Rapporteur on the situation of human rights defenders, said on September 22, 2016 that Azerbaijani authorities have applied crippling pressure to journalists and rights activists critical of the government, and made it virtually impossible for non-governmental organizations to operate.
 He argued the country’s civil society has been "paralyzed" by the government and, in the past two to three years, has faced "the worst situation" since the country's independence in 1991.

Over the past 4 years, Azerbaijan has become one of the few countries that is closed to the monitoring of the international rights groups, such as Amnesty International and Human Rights Watch. Many human rights groups were not allowed to enter the country or deported.
 In such a hostile environment, where impunity against the critics is widespread, many human rights defenders and activists operate under a great risk.  
There are at least 130 political prisoners in Azerbaijan’s jails. They include human rights activists, political opposition figures, journalists, bloggers, religious activists/believers and perceived government critics. Evidence gathered by local and international rights groups demonstrate that these individuals’ efforts to promote basic rights in Azerbaijan have catalyzed government persecution. Most of them face a variety of bogus and politically motivated charges, including hooliganism, drug possession, extortion and tax evasion. 
The government, mainly relying on the country’s rich energy resources and geostrategic importance, have been able to resist international pressure to undertake much needed human rights reforms and to release wrongly imprisoned activists. It has not felt sufficient pressure from the US, EU, or other key players to change its long-standing behavior and end the crackdown.

Prison system

There are twenty prisons in Azerbaijan, including Gobustan Closed Prison, Nakhchivan prison, Correctional Center and Medication Center, classified according to the categories of security level prevalent in most post-Soviet republics. Nine of them are so-called centers for “general regime” security level and the rest are “mixed” and “serious” regime centers. Moreover, alongside with the Isolation of the Ministry of National Security, there are five detention centers. The biggest detention center is Baku Detention Center in Kurdakhani. As most of the well-known political prisoners are detained in that Center during the pre-trial period, it is jokingly referred to as the “Kurdakhani Academy”, named after the Baku district where it is located  

The authorities use prisons as a tool of punishment against dissidents. Hundreds of innocent people have been arrested on arbitrary and unfounded charges and subsequently sentenced to long prison terms. Over the last two decades, any opposition or anti-governmental act has been seen as threat and therefore, prisons have become punishment tools against politicians, journalists, public figures and activists.
Once suspects are charged in criminal cases, most in Baku are sent either to the Kurdekhani or Shuvelan remand prison, where detainees are kept for months and sometimes years. After the conviction, they are being sent to various prisons throughout the country, where the conditions in the facilities there are so poor that they amounted to cruel and inhuman treatment. Growing concerns especially include the overcrowding, which causeeven  detainees to sleep in shifts in cells that lack proper ventilation and light.
It is also very difficult to get any information on what happens inside the prisons. In many cases, the relatives of prisoners conceal information, citing possible repercussion and pressures on them or family members in jail. Unfortunately, only government-supported NGOs (so-called GONGOs) are allowed to monitor torture facts in prisons and they do not provide objective or truthful information. The controversial domestic group, Azerbaijani Committee against Tortures (ACAT), has been allying with the government ministries, especially with the Interior Ministry and Ministry of National Security, in putting a lid on serious torture allegations.
 
Today, the only source providing information about the prisons are political prisoners themselves, their lawyers or family members. The relatives of a number of inmates agreed to provide information about the situation in prisons under the condition of full confidentiality. This report includes feedback from the interviews and testimonies of those interlocutors. 

Current problems in prisons can be categorized into four groups: 
· Detention conditions in prisons (this category includes social, medical and other services, size of cells per person, infrastructure and etc.); 
· Prisoners’ rights (this category is included in torture cases); 
· Corruption; 
· Lack of security (murders; various forms of punishments against prisoners by either the prison administration or other fellow prisoners). 
Lawyers complain that procuracy investigators and prison and other ministry officials sometimes refuse them access to their clients, and that in some facilities access, like the custody of the Department on Combat Against Organized Crime, is very rarely granted. This has led to lengthy incommunicado detention of detainees in remand prisons, which allows the evidence of beatings and abuse. Concerns surrounding prison conditions in Azerbaijan have repeatedly highlighted in international reports, including the US State Department’s annual human rights report, UN reviews of Azerbaijan,
 European Parliament documents.
 
  The applications addressed to the European Court of Human Rights indicate the facts about illegal acts that the prisoners experience while they are arrested, during the pre-trial and trial investigation and after they are transferred to the prisons. All these violations breach the Law on Rights and Freedoms of Individuals kept in Detention Facilities.
 
Local standards

Azerbaijan is party to multiple human rights treaties, including the European Convention on Human Rights, which require governments to ensure multiple safeguards against arbitrary or otherwise unlawful detention (article 5 of the Convention), as well as against violation of fair trial rights (article 6 of the Convention). These include proper procedures around detention, so that the location of any detainee can be promptly established and the right to a lawyer observed from the moment of detention.

According to the Law of the Azerbaijan Republic on Rights and Freedoms of Individuals kept in Detention Facilities,
 “Individuals kept in the detention facilities shall have the right: immediately after being brought to the detention facility to gain an opportunity to inform his/her close relatives or those persons of legal interest to him/her about his detention by phone.”

In several occasions, after detention, suspects are kept without charge in temporary holding facilities in police stations well beyond time limits prescribed in Azerbaijani law. Equally alarming, Azerbaijani law empowers the procuracy to extend pretrial detention periods repeatedly, and in exceptional circumstances without limits. The most severe and routine physical abuse of detainees takes place just prior to and during the preliminary investigation, as police and other investigators isolate detainees from all contact with the outside world, and beat and coerce confessions from suspects and statements from witnesses.
The law provides for access to a lawyer from the time of detention, but there were continued reports that authorities frequently denied lawyers access to clients in both politically motivated and routine cases. For inst, lawyers for political prisoners, such as Ilgar Mammadov,  reported being denied access to their clients on occasion. 
The European Court of Human Rights has informed governments that they are required to keep accessible records that show “date, time, location of detention, the name of the detainees, as well as the reasons for the detention and the name of the person effecting it” and that failure to do so is “incompatible with the very purpose of Article 5.” 

The court has also emphasized on multiple occasions that, “access to a lawyer should be provided as from the first interrogation of a suspect by the police, unless it is demonstrated in the light of the particular circumstances of each case that there are compelling reasons to restrict this right.”

Torture and ill-treatment
Torture is part of a cycle of abuse that starts at the time of an individuals’ detention and continues through conviction or beyond. The detainees are often prevented from having access to counsel of their choice and their families. Police routinely subject those detained for political or nonpolitical criminal offenses to severe beatings, depriving them of food and water, and restricting their access to family members and lawyers. Such abuse frequently occurred at local police stations where suspects and witnesses are held immediately after detention, but in some cases abuse continues throughout the prolonged periods of detention. The physical abuse suffered in these facilities resulted in death for some suspects, while others suffered months-long incapacitation and hospitalization.
The case of Mehman Huseynov is emblematic. Huseynov is a popular journalist and blogger in Azerbaijan who is known for his hard-hitting exposés of alleged corruption by senior Azerbaijani officials. In March 2017, a Baku court sentenced him to two years in prison on charges of defaming an entire police station, after he gave a statement in front of the courthouse in which he described the abuses and tortures he had suffered at that police station. Huseynov said he was tortured while in police custody. He reported being driven around for several hours, blindfolded and suffocated with a bag. He also said that he was given electric shocks in the car. On being brought to Nasimi District Police Department he lost consciousness and collapsed. His lawyers confirmed that his injuries were visible during the court hearing. While the authorities formally opened an investigation into his abuse claims, it was swiftly closed down after finding them groundless. At the same time, the Nasimi distrct police chief brought a private lawsuit for criminal defamation against Huseynov’s allegations of facing torture. It took just two hearings for the court to find Huseynov guilty and order him jailed. 

In several cases, authorities threaten prisoners and detainees with rape while in custody either to humiliate or get false confessions. For example, lesbian, gay, bisexual, transgender, and intersex (LGBTI) individuals detained in September 2017 stated police threatened them with rape, and in some cases raped them with truncheons or electrocuted.
 One of them had described his suffer when he was in detention from September 18 to 27:
“I was repeatedly beaten with truncheons on my legs, knees, and hands. I was electrocuted several times and each time they were insulting with bad words. My legs were almost burned after electroshocks. They not only electrocuted my head, but also hit me on my head with truncheons. It was very painful and there were many swollen and burn parts on my head. Still these spots from torture remain on my body. … After the electroshock, I did not remember which names of other gay men I shared with them. … I had no other way but to obey what police were ordering me to do. The pains were awful. I could also hear screams of other gay guys that were in that department. They were also tortured.”

On January 9, prominent blogger and Institute for Reporters’ Freedom and Safety (IRFS) chairman Mehman Huseynov was arrested for allegedly resisting police. In a news conference the following day, he stated police tortured him while he was in their custody. The head of Nizami police pressed charges against Huseynov for criminal defamation, and on March 3, a Baku court convicted him and sentenced him to two years in prison. On April 12, the Baku Court of Appeals rejected Huseynov’s appeal, and on September 29, the Supreme Court returned the case to the Baku Court of Appeals for reconsideration. On December 15, the appeals court again upheld the original conviction.

On 25 September 2018, a resident of Gazakh in northwestern Azerbaijan, 37-year-old Elmir Akhundov, died at a local police station. According to his sister, Ulviyya Akhundova, he was beaten to death. 
 Akhundova posted a series of photos showing her brother's badly bruised body on Facebook. According to his sister, on the following day Akhundov was picked up by the police when he went out to buy cigarettes.

“As soon as I heard about it I went to the police department, but they wouldn’t let me in” Akhundova told Meydan TV. “A short time later an ambulance arrived. I asked what happened, but they wouldn’t tell me anything….They said somebody had had a brawl inside the police department and that was why the doctor had arrived. A short time later the hospital called to tell me that my brother had been beaten and killed and to ask me to come and take him away."

According to Akhundova, her brother’s wrist, arm, hand, and leg were broken, and rocks were embedded in lacerations on his knees. She believes that her brother was beaten to death by the police, an accusation which the Gazakh district police department denied.

Youth activists Giyas Ibrahimov (22) and Bayram Mammadov (21) were detained on May 10, 2016 on trumped-up drug charges. The court ordered them held in pre-trial detention for four months. The men were denied access to their lawyer until shortly before the May 12 hearing. During the hearing, the men described abuse and ill-treatment in police custody.
 The real reason for the detention was the activists’ spraying graffiti on a statue of the late Azerbaijani president, Heydar Aliyev, father of President Ilham Aliyev. The inscription said “Happy Slave Day” in Azeri, which was a play on words for “Happy Flower Day.” Azerbaijan has celebrated Flower Day, also Heydar Aliyev’s birthday, every year since 2009. Ibrahimov painted the graffiti while Mammadov took photos and posted them anonymously on social media. Police identified the activists using CCTV cameras.
When the lawyer of the activists’ choosing was given access, Ibrahimov and Mammadov claimed that police had demanded that they publicly apologize, on camera, in front of the monument if they wanted to be released. When they refused, the policemen beat them, forced them to take their pants off, and threatened to rape them with truncheons and bottles if they did not confess to drug possession. Following the abuse, they confessed to drug possession before they were allowed to see their lawyer.
 They were also forced to clean the toilets and yard of the police station while police filmed them. The lawyer told media that there were visible bruises on his clients’ bodies as well as pain in their heads and abdomens. One of the activists had a deep bruise and scab from bleeding near his right ear.

The authorities charged Ibrahimov and Mammadov with illegal purchase or storage of large quantities of drugs with intent to sell under criminal code articles 234.4.1 and 234.4.3. Police claimed that they found drugs on Ibrahimov and Mammadov and also during searches at their homes, which were carried out while the men were in custody. Both the activists and their families said the drugs were planted by policemen. 
At the hearing on May 12 2016, Ibrahimov and Mammadov retracted their confessions and told the judge they had painted the graffiti and that the police had beaten them after they refused to apologize at the  monument in front of TV cameras in exchange for their freedom.  Both of them were sentenced to 10 years in prison.

In a letter from the prison, Mammadov described the torture and ill-treatment that he faced at the police custody:
  



Original hand written letter of testimony of Mammadov to his lawyer Elcin Sadiqov. (in Azerbaijani language)

"On May 10, 2016, in between 14:00-15:00 o'clock, 3 men in civilian clothes forced me into a white jeep and took me to Sabuncu Police Department and Temporary Detention Center. They brought me to the office of the chief officer, where there were 7-8 officers in civilian clothes. They immediately began punching, slapping and kicking me and asking me why I had taken pictures of the graffiti, who was my associate and so on. However, I was not able to answer their questions as I lost my hearing and shortly thereafter lost consciousness. They then took me to Baku City Police Department in a car whose make and model I cannot remember, as I was unconscious.

Then, they brought me to the general's office and told me that "if you put flowers in front of the statute [of Heydar Aliyev], talk to AzTV and apologize to the statue with your head bowed, you will be released".  
I refused their offer, and they started beating me again. Around 00:30, they brought me to Narimanov District Police Department and Temporary Detention Center. On May 11, in the early morning, the chief officer ordered me to clean the yard and pick up cigarette butts. I refused. He started beating me, but I refused to give in. He then ordered his men to take up the bat again and threatened to have them rape me with it and take pictures - I was forced to agree to his demands. They gave me a broom and a dustpan and took pictures of me cleaning up the yard. 

They even shackled my feet, and taped my mouth so that no one would hear me scream.
They saw that the handcuffs and shackles had left signs of abuse, so they took them off and taped my hands and legs to my back. They put me on the ground and whipped my feet. Then they lifted me into the air, and threw me onto the ground several times. After 4 or 5 throws, the tape was torn off and they started to trample my hands with their feet while my own feet were still being whipped. Then they struck me in the chest and knees with a bat. I was losing consciousness, and so they put me down.

While resting, they put a piece of paper on my face and told me that if it were to fall off, they would continue beating me. The paper fell.

After a while, they demanded that I clean the toilet. When I refused, they hit me again. This time, they were filming me with a camera.

I lost consciousness after that. They woke me up by pouring water on me. They took me barefoot to my cell. Right now I have many bruises on my arms, legs and knees because of the torture. I have open bruises are on my hands and wrist. I still have head trauma. I have open wounds on my legs, too. My urine is mostly bloody, my jaw hurts when I chew. I plead with you to help me bring the people who tortured me to justice. I wrote this letter myself. “
In another incident on 8 July 2017, Giyas Ibrahimov’s lawyer, Elchin Sadigov, posted on social media an open letter from his client, alleging serious abuse by prison officials, including degrading and humiliating treatment following his transfer to the penal colony No.2. The lawyer said that on June 17, 2017, shortly after his client was brought to the colony, he had a verbal altercation with wardens, who made provocative comments about the color of his trousers. The same day he was placed in solitary confinement for 15 days, allegedly to punish him for speaking disrespectfully to prison officials. Ibrahimov considered his solitary confinement an arbitrary reprimand, and went on a hunger strike a day later. 

Ibrahimov told his lawyer that the next day, when he requested a piece of paper to write a complaint during roll call, prison staff ridiculed him, and another verbal altercation followed. The deputy prison warden hit him three times, put handcuffs on him, and took him to the warden’s office, where he beat him. Ibrahimov writes: 

“My hands in chains, and behind my back I was beaten severely by the deputy warden. The warden not only witnessed this beating, but he furthermore ordered his deputy to continue with the beating and swore at me repeatedly. The warden proceeded to threaten me. […] ‘This is how I make those like you smarter. This is my law; do you like it?’ He ordered his deputy to hit me again. After repeated and continuous beating I fell on the floor. I injured my leg. My right ear was also swollen.”   

Ibrahimov was kept in solitary confinement for 17 days, and prior to being transferred to a regular cell. Ibrahimov met his lawyer only on July 8, several days after his was transferred to a cell. According to Azerbaijani regulations, once a convict is transferred to a penal colony, a lawyer needs to obtain permission from the Ministry of Justice to meet the client. In this case, it took three weeks for the Ministry to issue such a permit. Timely access to one’s lawyer is crucial for an effective response to ill-treatment allegations. Sadigov took a detailed statement from his client, but most bruises had faded by then. On July 10, the lawyer filed complaint to the General Prosecutor’s office to investigate the abuse allegations. The lawyer never received a thorough response regarding the investigation. 

Elgiz Gahraman:

Elgiz Gahraman, 32, youth activists and member of the pro-opposition NIDA Movement,  was charged with dubious charge of drug possession and the court convicted to five-and-a-half years in prison in January 2017.
 Gahraman’s conviction fits squarely into a well-established pattern of Azerbaijan’s authorities using false, politically motivated drug and other criminal charges to punish and imprison political and youth activists. Following the detention at the city center, Gahraman was taken to the Organized Crime Unit under the Interior Ministry, where he reportedly faced tortures, after which he confessed.

For almost a week, the authorities have prevented a lawyer retained by Gahraman’s parents from meeting with him and did not provide information about his whereabouts to the lawyer or to Gahraman’s parents.
Gahraman told his lawyer, who visited him a week after the detentionthat personnel  at the Interior Ministry’s Organized Crime Unit had beaten  him on the head and neck, and later gave him some ointment, apparently  to fade the marks left by the beating. Gahraman said that Organized Crime Unit official beat and ordered him to confess to drug possession. The lawyer said that when officials  threatened Gahraman with sexual humiliation, he signed a false statement saying he had found and decided to keep the drugs police allegedly found on him. They also made him sign statements about a relationship with Fethullah Gülen, the US-based cleric the Turkish government has publicly blamed for the July 15-16 attempted coup in Turkey.

Taleh Bagirzade: 
Taleh Bagirzade, also known as Bagirov, a religious scholar, imam, and leader of the unregistered Movement for Muslim Unity, was arrested in November 2015 together with over 60 religious activists, when police stormed into Nardaran, a Baku suburb known as a stronghold of Shi’ia religious conservatism and political opposition to the government. Bagirzade and 17 others are on trial, facing dubious charges of terrorism, attempted coup, illegal weapons possession, and homicide. In December 2016, the prosecution called for life sentence for Bagirzade. All the men alleged at trials that police repeatedly beat them to compel confessions and testimony. Authorities denied the allegations and did not investigate.

During the trial Bagirzade described cases of torture, ill-treatment and degrading treatment at the Interior Ministry’s Department Against Organized Crime:
“On November 26, 2015 around 12:30,  the believers including me, Tale Bagirzade, we were praying in the A. Bunyatov’s house. When we finished namaz,  we started praying to God (du’a). At this moment, we heard the explosion and the noises resulting from the shooting coming from the yard. Approximately after 2 minutes, 10 people in the black masks entered the house by force. They asked “Who is Tale Bagirzade here?” They put handcuffs on me, and they took me out by force and throw me on the floor of big vehicle, on which the words “Furniture” was written.  Already, there were killed A. Babayev and R. Bunyatov, wounded A. Bunyatov and F. Bunyatov inside the vehicle. Furthermore, there were around 20 other people inside the vehicle. When the vehicle started moving, armed people in masks started beating all detainees with the riffle of the gun, fist and legs.  

I saw how they broke Faraim Bunyatov’s head with the riffle of the gun and killed him. Jabbar Jabbarov, his fellow-villager was near Faraim Bunyatov and his clothes were fully covered in Bunyatov’s blood. At the same time, people in the masks were terribly beating all the detainees inside the vehicle. Then I saw, how people in the masks stood on the dead body of Akbar Babayev and tried to tear away his shot hand.

Meanwhile, people in mask started asking “Who is Tale here?”. They turned my face, and hit on it so badly, that in result, they broke my nasal bone. After 2-3 seconds, I saw the blood emerging on the floor. After, handcuffed, I was laid face down on the floor of the vehicle. Then, one of these in the masks put his foot on my back, and hands on my shoulders. He pulled me backwards. He tried it twice, but he did not manage to break my back. He got into a rage, and he hit  me with my face to the floor, then he stood on me and beat me. Then together with others he started beating me with the riffle of the gun.

At the same time, one of those, who was in the mask (later during the court, it was ascertained that it was Shahlar Jafarov) started to insult me in the most abusive language. Exactly, Shahlar Jafarov is responsible for the application of the most horrifying tortures against me. 

Then my trousers were taken off me in the car. I remained in underwear. They wanted to take them of too, but someone did not allow this. When I was beaten in the car, someone said: “He should not be killed, we need him alive”. 

Suddenly, the vehicle stopped, and two bodies were taken out of the car to somewhere. Then, the car drove into the yard of the Main Organised Crime Department of Ministry of Internal Affairs. Except F. Bunyatov everyone got out of the car. And the body of F. Bunyatov remained in the car. 

The corridor composed of people in masks “was greeting” everyone who got of the vehicle. Everyone, who was taken through this corridor was beaten on their legs and insulted. I was laid on the ground in the yard of Main Organised Crime Department and beaten. I was beaten so badly, that I was all covered in blood. From the blow, the piece of my flesh on the leg felt on to the ground. I was in such condition, that I am surprised myself now, how I did not die. When after 2-3 days, investigator from General Prosecutor office  came and saw me, he was horrified of my condition. 

Then, I and other detainees were taken to the Main Organised Crime Department basement and we were pushed into the cells. Since that day, I was illegally kept there around two months. At the same time, I was beaten regularly and subjected to tortures, insults and threats. The current was passed through me and they were forcing me to give necessary confessions.

During three days, I was subjected to the unimaginable tortures, they were forcing me to testify against Ali Karimli, the chairman of Popular Front of Azerbaijan Party; Jamil Hasanli, the leader of National Council. I was beaten and tortured, even when I was fasting. Every day, they were coming to my cell, covering my head with the sack and taking me out of there. They were tying my hands, throwing me on the floor, someone sat on my shoulder  and they beat me. They were beating me in such way, that my legs became swollen and unrecognizable. Even the convoy, who came to take me back to my cell, saw my state of conditions, and was horrified of it. He told me: “Tell them what they want, and save your life”.

I was subjected to such immoral tortures, that in comparison to them, I could not even perceive the beatings with “the batons” on my feet as something horrible. I was threatened with my family. They threatened that they will bring my family to Main Organised Crime Department and with the help of the baton they will do immoral things to them (in sexual form).

Till December 29, 2016 I was not allowed to meet with my lawyer. And only on that day, on December 29, finally I was able to see my lawyer and speak to him during 5-6 minutes in the presence of investigator.

While I was in Main Organised Crime Department, I have not met with the members of my family, I was not allowed to call, and to receive the parcels with the food and clothes.

Everyday, I was tortured and interrogated for many hours. They wanted to accuse me in the terrorism and espionage. At the same time, they were forcing me to testify against Ali Karimli, the chairman of Popular Front of Azerbaijan Party; Jamil Hasanli, the leader of National Council. Especially, Shahlar Jafarov was making a lot of efforts to force me to testify. In particular, he was insulting me using the most disgusting abusive language and threats, he was subjecting me to the most inhumane act of tortures and humiliations.

I was flatly refusing to give any statements against anyone. Then, once, I was taken to the special room, where  I was continuously beaten on my feet for more than an hour. In result, I was not able to move for almost a week. My back and feet were in great pain. One of the persons, who were torturing me, was the worker of Main Organised Crime Department, Islam Agabayov. 

Every time, that I objected against something or protested, I was taken to the basement, where I was subjected to tortures and  interrogations.

The conditions, where I was kept were awful. Remarkably, the same person “by accident” was in the cell with me both during my arrest earlier in 2013 and now. Every day he tried to get information from me. He also advised me to provide with the necessary answers to the workers of Main Organised Crime Department, and sign all the documents that I was given during interrogations. 

I was not able to eat normally during the whole period of my stay in Main Organised Crime Department. At the same time, I was not able to see my lawyer normally. But I managed to tell him regarding the tortures. Immediately, my lawyer filed the complaint to the Nasimi district court on maintaining the control over tortures, on violations of the rights to defend oneself and communication with the relatives. The complaint also included the request to attract to the criminal responsibility persons involved in  application of tortures against me. 

However, the legal proceeding didn’t start immediately and the time of holding it was deliberately being extended. Because it was not possible to bring me to the court, the court was being postponed. And it continued like this, until the sores on my body healed and disappeared. Moreover, my supporters who are also believers, wanted to hold protest action in front of the court on February 16, 2016. However, police did not allow them to hold the action and instead arrested them.

On February 23, 2016, I was threatened and in result, I had to withdraw my complaint. General prosecutor  office refused to institute legal proceeding on the case of application of tortures against me. Then my lawyer appealed against this decision in the Sabail district court. However, still Sabail district court has not viewed my complaint.”
Another defendant in this criminal case was Jabbar Jabbarov, who testified the following: 

“I wrote a letter about it to the President Aliyev from the Kurdakhani remand prison. The prison officials did not post my letter. Therefore, I turn to the President from this trial room and explain what happened to us: They (policemen) laid us down on the floor with our hands cuffed, and trampled on our genitals. They tried to extract testimonies from us through this kind of immoral ways. Because of the tortures, I cut my veins. They told me ‘do not play-act here, either you sign or you die.’ One of them even cited those arrested in connection with the Oil Academy incident as an example, saying ‘did you see how we nicked them all, from the door guard to the burger seller?’ They tried to extract the statements that they required through torture in order to cover up their filthy deeds. Hereby, the police want to clean Vugar’s and Ismayil’s blood off their hands. The guns they have foisted on us in the statements serve this purpose. I particularly want to tell the families of the officers who lost their lives in that incident that it is they (their colleagues) who killed them. We did not have any weapons. They had come there with a pre-arranged wicked operation plan; to kill their officers, foist the guns on us, and then portray us as terrorists. They have written that Ramin Yariyev had a grenade in the rear pocket of his jeans. Can a grenade fit into a rear pocket of a pair of jeans? The armed police raid on the house and the operation of apprehending us all took only 5-6 minutes. I went out as soon as I heard a gun fire and saw Akbar had fallen off the chair and died. Rafael also lay on the ground dead. Sarvan was alive but wounded. Having seen this, I came back in or they would have shot me, too. They killed Farahim in the furniture truck by hitting him in the temple with the butt of a gun. But they have written in the criminal case materials that they allegedly shot him twice for his armed resistance to the police. When we were being transported, the deceased Rafael’s and Akbar’s bodies were also in the truck. They were so vicious that they trod on the corpses and kicked them. I heard that during the Khojali tragedy, Armenians committed violence against the corpses of our deceased. These [officers] behaved the same way. On the way, they handed over Akbar’s and Rafael’s corpses to the morgue, but withheld Farahim’s body. From the first day of my arrest, they were forcing me to testify that we were Iranian agents and were financed by Iran. A few days later, this issue was closed
.” 
September and October 2015 – Political prisoner Ilgar Mammadov
 was not allowed to meet or call his family for two months, because he reported on facts of torture  and arbitrary acts of violence against one of the inmates in the prison where he serves.
 Mammadov was beaten severely by the administration of Prison No. 2 and was not allowed to meet or contact his family until the marks and bruises on his body had disappeared. This fact was confirmed by his lawyer after the lawyer insisted on meeting him. During their meeting, the lawyer observed bruises on Mammadov’s body. 
 Mammadov, whose immediate and unconditional release is urged by the ECHR, has been freed conditionally in August 2018 – after serving over 5 years on bogs charges.

December 2014 – Political prisoner Khadija Ismayil
 was not allowed to meet her family for a few months after her arrest.
 Moreover, due to her outspoken messages and letters from the prison she was kept in an isolation cell several times and was illegally searched. This is in violation of article 15.1.4 of Law of the Azerbaijan Republic on Rights and Freedoms of Individuals kept in Detention Facilities, which considers that people kept in detention facilities “shall not be tortured and be subjected to ill-treatment and degrading treatment.”  

Detention conditions 
In most of the prisons, detention conditions are very poor, including poor food and medical services, the number of inmates in cells exceeding the standard, inadequate and unprofessional attitude towards prisoners from the side of prison administration, heating and cooling systems do not meet the requirements, and anti-sanitary conditions are poor. 
Former political prisoner Bashir Suleymanli, stated that the conditions of the prisons are alarming: “The food has a very bad quality in prison. The prisoners survive with the food that either their families supply them or they buy in the prison shops. The toilets and the places where the inmates wash their hands are in a horrible situation and very dirty. There is no hot water in winter and it causes many diseases among the inmates. The prisoner who is kept in a cell similar to horse barn cannot defend himself”. 
According to former political prisoners, even though the overall situation has positively changed recently, degrading treatment still frequently  occurs in prisons, and the Penitentiary Service avoids admitting in public, “New services also cause to corruption and the Penitentiary Service and its officials can easily apply corruption to those new services. Despite the fact that a new law on the meeting dates and phone calls has brought some positive outcomes, in fact, the officials of the Penitentiary Service can ban it anytime they want.”   

Those awaiting trial may meet their family members every week while in detention. However, many are not allowed to enjoy this right. However, if they give a bribe then they can get the meeting opportunity. In the detention center of the MNS the detainees almost never can enjoy this right.   

The cells are very small for the number of people kept there. There are so many inmates that sometimes there are not enough beds and some of them sleep on the floor. There is a water problem, because the Baku Investigation Detention Center was not built according to standards.   

In prisons, conditions are more complex and difficult. Even the air and breathing are to be paid. Everything, meeting, long term meeting, bathroom, phone calls, and emergency meetings, should be paid for. 

Density of prisoners in the detention facilities
Most of the prisons in Azerbaijan were built during Soviet times and do not meet contemporary requirements. Moreover, because of the dramatic increase in the prison population over recent years, density of the prisoners has become a problem. Research shows that in either investigation detention facilities or prisons, the space considered per inmate does not meet minimum standards. The standard space per inmate is considered to be 4 square meters.
 However, in most of the cases this figure is 2 or 2.5 square meters. In the detention facilities (for instance, in the Shuvalan Investigation Detention Center no. 3) there are toilets which have 1 meter height walls and an open ceiling. The toilets which are part of the common living areas do not meet sanitary requirements and this makes problems in the cells from the air circulation point of view.         

The real situation surrounding the density of inmates (in cameras and barracks) is indicated in the following table.   

Table 1

Density of inmates in prison facilities (person/square meter)

	No.
	Area of cells and barracks 
	Standard number of detained persons 
	Number of detained inmates in fact 

	1.
	4 sq m
	1 person
	1- 2 persons

	2.
	8 sq m
	2 persons
	3- 4 persons

	3.
	16 sq m
	4 persons
	5- 6 persons

	4.
	40 sq m
	10 persons
	13-15 persons

	5.
	60 sq m
	15 persons
	20- 25 persons

	6.
	120 sq m
	30 persons
	40- 45 persons

	7.
	200- 240 sq m
	50- 60 persons
	80- 120 persons

	8.
	320- 360 sq m
	80-90 persons
	130- 180 persons


There are either no waiting rooms for the visitors of the prisoners or they are in a very poor condition. Most of the waiting rooms are dusty and dirty. to the rooms are cold in winter and hot in summer. There is no air circulation or heating systems.
     
The prison conditions endured by former political prisoner Intigam Aliyev
, whose hardships amounted to degrading treatment and are unacceptable considering his poor health, may serve as an example. There is no ventilation and cooling system in the facility, where temperature in August and September was high. In October and the beginning of November 2015 when it is very cold in Azerbaijan cells are not provided with any heating, since the heating system in prison operates as of November 15,irrespective of the weather conditions. Other unacceptable conditions in his cell included the following:
 

· Hot water in the cell was provided only twice a week for taking a bath, other times the detainees use only cold water. 
· His cell was very small: 4 inmates shared approximately 12-14 sqm. The window in the cell was very small.
· The light was never switched off in the cell, not even at night. This caused problems for Mr. Aliyev who suffers from insomnia.
· The quality of food in prison is very low and portions are very limited. For instance, in one month four people are given half a kilo granulated sugar. There is no stove to heat the food provided by family and there is no refrigerator to keep food. This causes malnutrition.
Prohibition of torture, inhuman or degrading treatment or punishment

There is no independent complaints mechanism or body to examine torture complaints thoroughly, promptly and effectively. Especially, in the case of complaints by lawyers or the persons alleging torture at the custodies, the Prosecutor’s Office refers investigations into torture allegations to the Ministry of Internal Affairs, the same agency to which officers accused of committing torture. Such an absence of an effective independent mechanism has allowed impunity to thrive further. 

In 2012, a prisoer Parviz Mikayilov, an inmate in prison nNo. 17, was tortured to death. Nemat Panahli, who witnessed this inhuman treatment transmitted the information to the newspapers and was tortured by the prison administration for releasing the information and kept in an isolation cell for 20 days and eventually, was illegally transferred to “Gobustan” closed prison.
   

On 21 February 2013, Sadulla Gafarov, an inmate in prison No. 15 was tortured to death. He died in the medical center of the prison. The reason of his death is unknown, because there was no investigation over his case.
 
On 22 December 2014, Elshad Babayev, an inmate in prison No. 14 was tortured to death. His sister released horrific information in the case. Elshad Babayev was reportedly ill-treated by Major by the name of Firdovsi, who hald a high position in the prison; the chief of the prison, Senior Lieutenant Faig, and some other guards of the prison. As a result of this treatment he died.
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On 7 October 2015, Yadigar Nuriyev, the prisoner who was the only witness of Elshad Babayev’s murder, , died suddenly and unexplainedly in the Medical Center for prisoners. He was the only prisoner who was brave enough to speak up about what he had witnessed.
 

In August 2011, Turaj Zeynalov was murdered in the Ministry of National Security of the Nakhchivan Autonomic Republic. His father Shuriyya Zeynalov says: “All his body was wounded, including his head. They strangled him. We have video records. No one considers our case. Everybody pressures us.”

On 2 June 2015, the Chief of prison No. 5 Arastun Azizov forced journalist Adil Mahmudov to undress and then hit him with baton. His brother Agil Mahmudov, who is a journalist, connected the event with his own activity, stating that his brother was constantly tortured due to publication of critical writings on a website run by Mahmudov.
 
Ahead of the review of Azerbaijan at the United Nations Committee Against Torture (CAT),  Human Rights Watch submitted a report highlighting individual cases of several imprisoned civil society representatives, whose treatment by the authorities contravenes the government’s obligations under the  International Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. Below is the illustration of the maltreatments in those individual cases.
 
Ilgar Mammadov (Convention Articles 10, 12, 13, 16)

Ilgar Mammadov, 43, is a prominent political analyst and chair of the opposition group REAL (Republican Alternative), one of Azerbaijan’s few alternative political voices. Authorities took Mammadov into pre-trial custody on February 4, 2013 on charges stemming from anti-government riots that broke out in Ismayilli, 200 kilometers from Baku, on January 23 and 24, 2013. In February, prior to Mammadov’s arrest, REAL had planned to announce that he would be the movement’s candidate in the October 2013 presidential elections. Mammadov was sentenced to seven years in prison after a politically motivated trial that violated due process and other fair trial protections.

Since his arrest, authorities have repeatedly pressured Mammadov to apologize to President Ilham Aliyev and to pledge his support. Mammadov has suffered repercussions for refusing to do so. In the afternoon of October 16, 2015, after a meeting with his lawyer, prison officials took Mammadov to the offices of the prison’s administration. According to an account relayed by Mammadov’s lawyer, two deputy prison heads attacked Mammadov, hitting him on the head and chest several times, and then dragged him to the office of Prison Head Eyvaz Asgarov. They pulled Mammadov to the floor and beat and kicked him. He told his lawyer that Asgarov directly threatened him that he would never be released from prison safe and sound.

Mammadov’s lawyer, who was only allowed to see him on October 19, said that there were visible marks and other injuries on Mammadov’s neck and head and that he is suffering severe headaches as a result of the beating. After the meeting, his lawyer filed a written appeal to the Minister of Justice, the Prosecutor General, and the Ombudsman to investigate the incident and Mammadov’s treatment. Prison officials, without explanation, refused to allow Mammadov to speak with his family or make telephone calls for a month, although he is apparently now allowed to make calls. A prison doctor reportedly only examined Mammadov some five days after the beating and has not made his findings available to his family. A representative of the Ombudsman’s office visited Mammadov some ten days after the beating and apparently concluded that since he could not see any visible marks on Mammadov he was not beaten. Mammadov’s wife visited him in late October, and said that one of his teeth was broken as a result of the beating and that he continued to have persistent pain in his head.

In another incident, on July 29, 2015, Mammadov’s cellmate attacked him, striking him on the head several times. According to a statement from the REAL movement, Mammadov’s lawyer said that the attack was to pressure Mammadov to write an apology letter. In August, Mammadov was placed in solitary confinement, and his lawyer said it could be in retaliation for speaking out about the attack by his cellmate.

On May 22, 2014, the European Court of Human Rights issued a strongly worded judgment that the authorities detained Mammadov without any evidence to reasonably suspect him of having committed the offence with which he was charged, and concluded that the actual purpose of his detention “was to silence or punish [Mr. Mammadov] for criticizing the Government.” The Committee of Ministers of the Council of Europe has called for Mammadov’s immediate release as part of Azerbaijan’s execution of the Court’s ruling, including in its decision adopted in June and September interim resolution. Mamamdov was released in August 2018 on conditional terms and faces travel ban.
NIDA Youth Activists (Convention Articles 10, 12, 13, 16)

In March and April 2013 authorities arrested seven members of the youth opposition movement NIDA on drugs and other charges related to an alleged plan to instigate violence at a peaceful protest. The activists, Bakhtiyar Guliyev, Shahin Novruzlu, Mahamad Azizov, Uzeyir Mammadli, Rashadat Akhundov, Zaur Gurbanly, and Rashad Hassanov, were convicted in May 2014 and sentenced to prison terms ranging from six to eight years. President Aliyev pardoned Uzeyir Mammadli and Zaur Gurbanly in December 2014, and Shahin Novruzlu and Bakhtiyar Guliyev in October 2014, after they wrote letters of repentance and praised the ruling party.  Some of the released activists were subjected to public humiliation by having to bring flowers to the grave of the late President Heydar Aliyev to demonstrate their loyalty to the government.

The investigations and legal processes in the cases against the men have been characterized by numerous irregularities, violations of due process, and allegations of ill-treatment. For example, in the initial days following their arrests, their families and lawyers did not know the whereabouts of Azizov, Guliyev, and Novruzlu because the authorities, while acknowledging their detention, refused to give the families or lawyers information about where they were being held. For ten days the three were denied access to a lawyer of their choosing. Two days after their arrest, on March 9, nearly all Azerbaijani television channels, including the state channel and the public broadcaster, showed a police video of Guliyev and Azizov allegedly confessing to a plan to use Molotov cocktails during a public protest to challenge police and destabilize the situation. Azizov said that he gave the incriminating confession under police duress and later retracted it. At a trial, Azizov stated that after the retraction, Ministry of National Security officials punched him and beat him with clubs. As a result he could not walk for four days and lost hearing in his left ear.

Azerbaijani authorities failed to effectively investigate any of the allegations. Some of those prisoners were freed under the presidential pardon in March 2016.  
“Death Island”: The situation in the Gobustan Prison 

Gobustan prison is 70 km away from the capital Baku. Prisoners who are sentenced to life imprisonment or long-term imprisonment as well as prisoners who are punished in other prisons are kept in this prison,used for prisoners considered to be particularly dangerous. The prison is limited to 700 inmates. This prison has the highest death rates, yet with regards to accessible information, it is the least  accessible one. The prison is known as a death island.
 
In early November 2012 alone, three inmates sentenced to life imprisonment died in the prison. They are Shukur Guliyev (had been in prison for 10 years) who died from heart attack, 77 years old Amirali Babayev (had been in prison for 17 years), and Elshad Mammadov (had been in prison for 8 years) who had chronicle disease and eventually committed suicide.
 
53 years old Emin Gadirov who was sentenced to life imprisonment and spent 21 years in Gobustan prison, committed suicide on February 25 2012.
 
The Gobustan Prison, which is some 40 km outside capital Baku and operates under the control of Azerbaijani Justice Ministry's Penitentiary Service,  is notorious with dangerous criminals, most of them on life-sentences and is famous for its tough regime, torture records and heavy-handed rule of the prison authorities. The following information has been obtained from the family members and relatives as well as the defense lawyers of the prisoners. 

In July 2017, Azerbaijani political prisoner Abbas Huseynov, who is a deputy head of the Muslim Unity movement, reported on brutal ill-treatment he faced in Gobustan prison. Several members of Muslim Unity group are in jail since late 2015 and suffered torture. During their trial, they all complained of having been tortured into signing confessions. Witnesses called by the prosecution also said that they had been threatened by police into incriminating the defendants. The forced testimonies were admitted by court and used by the prosecution throughout the trial. 
 Allegations of torture and other ill-treatment were not investigated.
Huseynov claimed that he was tortured by the prison governor, a deputy prison chief and several guards in Gobustan prison. He had narrated the torture to his lawyer:

 
‘On 22 July, after the mid-day prayer, they brought us to Gobustan. They immediately cuffed my hands and Jabbar's hands behind our backs and dragged us with our faces on the floor. There were me, Jabbar and one more prisoner there. They put us against the wall, with our faces facing the wall, and kept us in this position in the heat. When I started talking about our rights, they responded that it was Gobustan there. Then, a prison officer named Rovshan said, "This one is very talkative; guys, explain things to him.” Later, a sergeant began beating me on my back with a baton. Then, they threw me into the punishment cell.’

Huseynov was formally meant to be held in the punishment cell until 25 July, but in fact he was held there until 29 July.

‘The punishment cell was horrible, large worms crawled on the floor, they crawled out of the toilet, there was dirt all around, the sheets had turned black with the dirt. I asked the warden to give me a piece of clean paper so I could perform a prayer, but they did not give me even that.’

Huseynov said that Major Namig Guliyev, a prison officer, beat him on 25 July. Guliyev punched him in his stomach and jaw and said that ‘a baton and a prisoner are inseparable friends.’ Huseynov threatened he would complain about those illegal actions. In response, the prison administration put together a statement that accused Huseynov of insulting prison officers.

Muslumat Rzakhanov, the head of the Committee for the protection of rights of the prisoners serving life imprisonment, stated that on September 2 2015, prisoner Khanbala Mahmudov died in the Gobustan Prison. On 16 September, prisoner Abbasov Alagif Arif oglu was tortured because he objected to the prison administration which tried to change his cell by force and as a result he committed suicide. Less than one month after this incident, another death occured in the prison. These incidents began in 2014 and since then, degrading attitudes and use of torture against prisoners have continued and, according to some inmates, has turned the prison into“a fascist concentration camp”. According to information we have obtained from the prisoners, torture is used against poor inmates who are always kept handcuffed while they are tortured. According to experts, this new practice of torturing the handcuffed prisoners has not been used in last two decades.
 

The head of the prison illegally applies punishment to the prisoners by keeping them handcuffed and this is a sort of moral and physical torture against prisoners which has not been applied since 20 years. One of the methods that the prison administration uses to punish the prisoners is to transfer them from the cell that they renovated with their own money to another cell with completely different category of the inmates and in this way cause conflicts among inmates. If the prisoner asks the reason why he was transferred to another cell he is brutally beaten, completely undressed, his hands are handcuffed behind and he is kept in an isolation cell for 15 days or sometimes one month. Thus, the prisoner illegally kept in an isolation cell for one month (for example, prisoners Zaur Suleymanov, Rahid Masimov and others were treated the same way).
 Currently, physical and moral tortures against the prisoners threat their lives and it causes concerns for their families and relatives.  

 The prisoners are blocked from outside information and all their correspondences are limited. The prisoners’ letters to the president, relevant state bodies, courts, defense lawyers and representatives, and Ombudsman Office are censored. The complaint letters about the prison conditions or illegal and criminal treatment of the prison administration and personal service are not delivered to their addresses. The prisoners who send these complaints are targeted and they are pressured. These prisoners are accused with false charges and they are beaten and kept in a punishment cells. The visitors (especially female visitors) of some prisoners are not searched with special devices, but are undressed and searched in person in a degrading manner while entering and leaving the prison. The prison administration does not want any information to be disclosed from the prison.
 
Recently, special methods of torture have been applied to the prisoners. For instance, a prisoner who has renovated his cell using his own money, is forced to leave that cell and transferred to another cell. The administration places inmates with completely opposite characters in the same cell and deliberately creates conditions for conflict. In this way, every prisoner meets threat for their life. Sometimes a healthy inmate is placed in a cell with another inmate who has a disease and through this way a healthy inmate is infected with that disease. It is impossible to contact the head of the prison. He does not meet any prisoner’s relative or family members and never answers to phone calls (with limited exceptions). When the prisoner is punished, he is not given the copy of the decision on the punishment that the prisoner can complain about that due law. The prisoner’s books, correspondents with the state bodies, even pens, and envelops are searched and sometimes confiscated.

On 4 August 2014, the inmates held a massive hunger strike in the Gobustan Prison. The reason was the prison administration’s rude treatment with the inmates.

The “black” list of the officials who tortured the prisoners

Police and security agents beat, harass and threaten detainees soon after they are first detained, when detainees are cut off from access to third parties or avenues where they might seek redress. They also threaten witnesses, detainees’ families, and sometimes even lawyers to deter them from pursuing accountability for the abuse or from making torture allegations public.

According to the prisoners, who subjected to torture, the following officials mostly used torture:
1. Adalat Aliyev, Head of Gazakh district police department.  He is notorious for torturing the detainees at the police custody, especially by tying them with ropes and bands. His name was in media after the family members of the slain detainee Elmir Akhundov accusing him of beting Akhundov to death in September 2018.   

2. Alzamin Guliyev – Former head of the regime of Prison No. 14. Tural Abbasli, the former head of Musavat Youth Organization and former political prisoner gave information about tortures allegedly committed by Alzamin Guliyev. He has been also accused of torturing the journalist Sakit Mirza and Faramaz Novruzoglu.

3. Rauf Majidov – Police Officer of the Tartar Region Police Station under the Ministry of Internal Affairs.
 

4. Alifaga Kaziımov – Deputy Chief of the Sabirabad Region Police Station. He has been accused of torturing, ill-treating and beating members of political parties and activists in the region. He is particularly of ill-treatment of Sahib Rustamli and Murad Adilov, members of the Azerbaijan National Front Party.
 
5. Vusal Shabandiyev – Head of the Criminal Department of the Sabirabad Region Police Station. He was accused of beating and torturing Murad Adilov.
 
6. Seyfaddin Guliyev – Former head of the guard department of the Sabirabad Region Police Station under the Ministry of Internal Affairs. 
7. Said Seyidov – Former official of the Department on Combat Against Organized Crimes of the Ministry of Internal Affairs who was transferred to higher ranked position in the Ministry. Allegedly, he ordered the torture of Babak Adilov.
 
8. Shahin Osmanov – Former head of the Gobustan Closed Prison.

9. Samir Huseynov – Former head of Prison No.17. He was accused of torturing Nemat Panahli.

10. Rauf Mammadov – Head of  Prison No. 12. Prisoners Tofig Bakhshiyev, Bayram Abdullayev, Jeyhun Huseynov, Ramil Abdullayev, Arzu Orujov, Tarlan Aliyev, and Mubariz Jabbarov complained and accused him in massive torture, corruption and pressure.
  
11. Gachay Aslanov – Former deputy head of Prison No. 17.
 
12. Babek Isgandarov – Chief of the Regime in Prison No. 17, known under the nickname “king of torture”.

13. Aftandil Agayev – Former head of Prison No. 12. The situation in this prison is so hard that even the Ombudsman Office asked the Ministry of Justice to carry out investigation there. Nemat Panahli and other prisoners had statement and application about the situation of this prison.

14. Shakir Bayramov – Head of the Ganja Investigation Detention Center. Human rights defender Taleh Khasmammadov received complaints from the prisoners about ill-treatment committed by him.

15. Murtuz Sadıgov – Head of  Prison No. 8.
 
16. Nazim Kankarli – Former head of Prison No. 14. 

17. Ali Ibrahimov – Head of Prison No. 14. “Headscarf prisoners” were assumably tortured as well as Elshd Babayev was mysteriously killed in this prison.
   
18. Nizami Guliyev – Head of the Tuberculosis Department 

19. Elchin Alijanov – Head of  Prison No. 17.
 

20. Fagan Yagubov – Official of the Baku Investigation Detention Center. Leyla Yunus claimed that she was beaten in this Detention Center.

21. Fikrat Gafarov – Head of the Gobustan Closed Prison.
 
22. Tarlanov Elman – Official of the Department of Combat Narcotics of the Ministry of Internal Affairs. 
23. Imanov Parviz Nusrat oglu - Official of the Department of Combat Narcotics of the Ministry of Internal Affairs. 
24. Kazımov Azer Azizaga oglu - Official of the Department of Combat Narcotics of the Ministry of Internal Affairs. His name is connected with ill-treatment against Murad Adilov.
 
25. Mammad Mahmudov – Former head of the Prison No. 16.

The individuals mentioned above have served in high-ranking positions in the Penitentiary Service and the Ministry of Internal Affairs and some of them are still in high positions. However, none of them have been punished for illegal and degrading treatment of prisoners. On the contrary, some of them have been promoted.
  
Public organizations’ role on prisoners’ correction process

According to Article 20.1 of the Law of the Azerbaijan Republic on Protection of Rights and Freedoms of Prisoners, “Public organizations take part in prisoners’ correction process and carries out public monitoring of the work of entities and bodies implementing the sentence”.

International and local organizations frequently addressedthe government of Azerbaijan, encouraging the abolishment of torture and to end human rights violations against inmates in prisons. However, none of these concerns are redressed. The government does not allow independent NGOs to carry out monitoring. The Parliament has established the Public Committee, which is under the total control of the authorities and their reports do not reflect reality and they hide the abuses.
  

Even the prisoners, who complain to the Public Committee, are punished afterwards. This is the measure to prevent others from complaining. For instance, prisoner Zaur Haziyev’s sister Tunzala Haziyeva says that her brother was tortured in Gobustan prison on 20 June, “When the members of the Public Committee hold monitoring in the Gobustan prison, the head of the Committee Alimammad Nuriyev coincidently opened the door of my brother’s cell. He asked my brother if he had any complaint. My brother complained that they were given bread like dough, he had to be transferred to the medical center but they did not transfer him, the guard (“starshina”) ill-treated him, and he wanted to meet the chief of the prison but he did not accept him. He also said that he sent complaint letters asking responsible people to protect his right, but the letters were not delivered. After the members of the Committee left he was tortured because of his complaint.”
     

Riots in prisons
The number of protests in prisons have mostly increased during 2014-2015. The majority of these protests were against poor prison conditions and rude treatment of the administration towards the prisoners.

Article 45 of the Law of the Azerbaijan Republic on Protection of Rights and Freedoms of Prisoners, allows use of special tools in the prison facilities in the following cases: 
45.1.1. to prevent attacks against the prison administration and other persons by the arrested or detained people;

45.1.4. to free hostages, occupied buildings, areas, facilities and vehicles;

45.1.5. to prevent attempt of the individuals to escape from the Detention facilities;

“Riot” as defined by the law and protests by prisoners are different issues. However, despite this fact, the Penitentiary Service uses the military against the prison in order to control the prisons and intimidate the prisoners. The information regarding the use of military against the prisoners is always denied and it is hard to get information about that. These facts are only confirmed by the former political prisoners and current political prisoners who transmit the information to the media. The examination of last five years’ events indicates that these facts exist. 

On 14 September 2015, prisoner Alagif Abbasov suddenly died and the next day another prisoner Famil Huseynov had dispute with his fellow inmate Hasan Aliyev and he killed him with a knife he had taken from the kitchen. This caused a riot among the prisoners and the Penitentiary Service allowed the special troops to enter the prison.
 
On 25 December 2014, a riot broke out among prisoners, protesting Elshad Babayev’s death as a result of fatal torture. Reportedly, one of the prison officials named Firdovsi, chief of the regime, senior lieutenant named Faig and some other prison guards together tortured Elshad Babayev, resulting in the latter’s death. When the prisoners protested this incident, special troops entered in the prison and cruelly beat 11 prisoners and those prisoners were transferred to the Prison No.3 afterwards.
 (This prison is for prisoners with tuberculoses). 

On 20 July 2013, prisoners in Prison No. 12 protested against hard conditions in the prison. Although the Penitentiary Service denied that the troops entered in the prison, the day the protest occurred there were cars for solders belonging to the Penitentiary Service of the Ministry of Justice in front of the Prison No. 12. Moreover, several armed soldiers were guarding in front of the prison.
  

On 7 June 2013, a riot was reported in Prison No. 16. Reportedly, the prisoners protested hard conditions in the prison as well as rude treatment of the administration and required to change this attitude. The riot started after two prisoners cut their wrist.
 

On 14 March 2013, a riot took place in Prison No. 17 and five prisoners were transferred to the medical center for prisoners with tuberculosis (‘trubzone’).
 

On 6 June 2014, prisoner Javid Umudov died as a result of overdose narcotics. The prisoners protested the sale of narcotics in the prison. They also addressed an open letter to the president about the arbitrary and illegal activities of the head of the prison. Again, troops were allowed in the prison to stop the protest.
 

All protesters in any prison (irrespective of the internal regime of the prison) are transferred to the Specialized Medical Center no. 3 (Tubzon). “Tubzon” is a place for the prisoners suffering from tuberculosis. The rules of prison should be softer for the sick prisoners there. The question is, if the protesting prisoners are transferred to this center for the treatment? Certainly, not. The real reason is that the chief of this center is Nizami Guliyev, who is known as a ‘master of tortures’.
 The prisoners from all the prisons who the Penitentiary Service want to punish and ‘give lessons’ are being sent to this Center to be tortured and silenced forever. Some of the prisoners who we described above also were sent to this Center. 

Investigation Isolator of the Ministry of National Security 

The Investigation Isolator of the Ministry of National Security is the most closed place for public. The Isolator is in the last, 7th floor of the Ministry. According to the former inmates, the cells’ windows look out the inside courtyard of the Ministry. There are two types of cells in the Isolator. Various international human rights bodies such as the UN Committee Against Torture (CAT) or the European Committee for the Prevention of Torture (CPT) have expressed their concerns about the extreme levels of isolation of the detainees and the absence of a proper medical unit in this prison. The UN CAT has recommended this prison to be either transferred to the Ministry of Justice or to be closed down. Former Ministry of Defense Rahim Gaziyev who was kept in this Isolator for ten months, says that that place does not meet international standards: “One of the guards showed me a cell where the wall was covered with the soft material. In that cell, however, loud you scream no one can hear you. The guard told me that that cell was considered for torture.”
 

Journalists Parviz Hashimli and Rauf Mirgadirov also were kept in this Isolator. According to their defense lawyers, they both were pressured there.

Corruption:
Both the families and relatives of the prisoners as well as released prisoners say that there are well-spread corruption and bribery practices in prisons. In the prisons, the punishment is not limited with isolation cells, it is also extended to prohibition of phone contacts and meetings with the family members and relatives. The bed for new prisoners in the prisons costs 50 manats (80 USD). The prisoners who meet their family should pay two packs of cigarettes or 10 AZN after the meeting. They called these payments “contribution for construction”. However, during last five years the Penitentiary Service was allocated millions tender money for the construction from the budget. 

Former political prisoner Nigar Yagublu says:  
"Only the prisoners who do not get food from their families eat the prison food and they are 2 or 3 people. This food is called “balanda” food in the prison and their quality is very low. Good food is delivered only if someone is coming for monitoring and it happens once in 2 or 3 months. I tried only once to see how it tasted and it is impossible to eat that food. As if they put something in the water with no oil, no salt. It made me feel sick”.  

Former political prisoner, the member of the NIDA Youth Movement Zaur Gurbanli says: 

"Only lunch was a bit eatable. Dinner was impossible to eat. No breakfast was provided, only a slice of black bread was given during a day. A prisoner should pay for better cell, but I do not know how much it costs. In order to live as “bourgeois” and live in the Medical Center or 10th corps (this corps was apart from the main building and it was considered for the worker prisoners in the detention) a lot of money had to be paid. The sons of the oligarchs or other rich people used this service. They called it “kormushka”. I do not want to make this issue public though, because under the law, “kormushka” should be closed. If they apply the law and keep “kormushka” closed, then some people can die from the heat during summer. In summer, the temperature in the cells becomes 40-50 C. There is no proper air circulation. If you raise this issue they will say that concerning the circulation system the money will be allocated from the budget the next year.”       

Due to complaints regarding the air circulation system by other prisoners we counted the amount of money that the Penitentiary Service spent for purchase of air conditioners. This amount is around 98,288.00 AZN. Although, we have no information where the air conditioners are used, we came to the conclusion that for this amount of money 300 air conditioners could be purchased. 

Moreover, in the tender list of the prisons, hundreds of thousands AZN was spent for purchase of tooth brush, soap, laundry detergent, shampoo and bed sheets.  

Former prisoner Nigar Yagublu says that once in six months she got the laundry detergent and only once a small piece of soap and a small box of shampoo similar to ones used in the hotels. 

The conditions in the detention facilities, mainly those built in Soviet period, are poor and dangerous for inmates’ health and life. Inadequate density of the prisoners in cells, poor feeding, lack of heating and cooling systems, lack of water and poor medical service cause to infectious diseases. The prisoners’ meetings with their family members and defense lawyers are limited. There is very low opportunity for the prisoners to work or attend to training courses. There are numerous torture cases against prisoners.

Transparency problem in the Penitentiary Service 
Unlike the official statements, there is no transparency in the Penitentiary Service regarding how the service is ruled, how the staff is selected and appointed, how the budget is governed as well as the general conditions in prisons, independent human rights defenders’ entrance in the investigation detentions and prisons and monitoring of those facilities by them, meeting with the prisoners and interviewing them about the problems and other issues. For example, even though the government and the Penitentiary Service were addressed the questions regarding the amount of money allocated from the state budget for this area - for the prisoners’ food, clothing, accommodation, transfer, medical and social service as well as the salary of the prison administration - no answer has been obtained. For instance, the Public Alliance on “Azerbaijan without Political Prisoners” several times contacted with the Penitentiary Service initiated to make them to fill in their information request about the costs and expenditures of the prisons. However, the Penitentiary Service refused answering the information request. Although the Penitentiary Service provides the international organizations with this information and data, they refuse giving any information to the public and local civil societies. This is against the law. On the other side, the costs and expenditures of the Penitentiary Service belong to the state budget of the Azerbaijan Republic. Budget expenditures are public recourses and it cannot be confidential.    

Serious reforms shall be fulfilled and the laws shall be respected in order to solve these problems. Today, most of the prisons in Azerbaijan are like concentration camps. The prisoners return back to society from prisons not as corrected people, they return as broken people. Current Penitentiary Service has the same attitude towards prisoners that it had during the Soviet Union. There were hopes that Azerbaijan’s membership to the Council of Europe, its ratification of the Convention and European Penitentiary Rules would bring positive changes to this field. However, these hopes were shattered. On the other side, the country is governed by the authoritarian regime which uses repressive methods to keep people in fear and this method is fulfilled more brutally behind prison walls. 

According to the information we obtained, recent years the detention facilities and prisons are filled with the inmates. Their number is too high and density is inadequate. This has also been indicated in the reports of different international and national organizations. 

Conclusion

The government of Azerbaijan to take immediate and concrete steps to comply with its obligations under the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment and to implement in full the December 2015 recommendations issued by the CAT. The Azerbaijani government should end the culture of impunity for torture. It should hold perpetrators of torture and ill treatment accountable to the full extent to the law and ensure that detainees can make complaints about torture without fearing retribution. 
The government should conduct a robust nationwide investigation into the practice of ill-treatment and torture and declare what measures it will be taking ensure the prohibition on torture and other ill-treatment is fully enforced and respected in practice. This information should be made available and accessible to the local population, through the media and other appropriate fora. 

The sustained pressure, including the threat of consequences, such as travel bans and asset freezes on law enforcement agents and government officials implicated in abuses, is the only way to move forward against the repressive policies of the Azerbaijani government. 
Recommendations  

1. Issue a standing invitation to the Special Procedures of the UN Human Rights Council, and facilitate a country visit in particular by the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment.
2. Take meaningful steps to fully address the concerns and effectively implement all the recent recommendations of the UN CAT
3. Fully cooperate with the European Committee for the Prevention of Torture (CPT), and implement its recommendations. 
4. Initiate prompt, impartial and comprehensive investigations of all complaints of torture or other cruel, inhuman or degrading treatment or punishment of any person subjected to any form of arrest, detention or imprisonment, as well as when there are reasonable grounds to believe that the torture or ill-treatment has occurred even if no complaint has been made
5. Establish an effective system of independent, unannounced inspection and supervision of all places of detention by competent, independent and impartial bodies.
6. Bring domestic law into full compliance with Azerbaijan’s international obligations regarding the absolute prohibition against torture and other cruel, inhuman or degrading treatment or punishment. Explicitly prohibit any confession extracted under torture from being admitted as evidence in criminal and other proceedings

7. Investigate promptly and impartially all allegations of torture or ill-treatment, including denial of proper medical care, by law enforcement and prison officials and prosecute to the fullest extent of the law, in a court that meets international fair trial standards, any official against whom there is credible evidence of involvement in ordering, carrying out, or acquiescing to torture or ill-treatment.
8. Refrain from disbarring, harassing and impeding the independent work of defense lawyers; 
9. Increase efforts to bring living conditions in all prisons into line with international standards and the Standard Minimum Rules for the Treatment of Prisoners and ensure the basic needs of detainees with regard to sanitation, food and water. 
10. Provide medical care and prompt hospitalization for detainees that suffer from serious medical conditions. 
11. Ensure that the Penitentiary Service is open and transparent for public as well as responsible to answer the questions addressed to them by the civil society actors.

12. Investigate the corruption and torture claims in the prisons and to punish prison officials who had involved. Ensure that the law enforcement officials responsible for violations are held accountable and victims receive adequate compensation.   

13. Allow human rights defenders’ visit and monitoring at the prisons and detention facilities, and ensure their meetings with the prisoners and interview the prisoners. 

14. Stop pressuring human rights defenders reporting on the problems in prisons and detention facilities.
15. Ensure the quality of food, other supplies and medical service in prisons, and develop the quality of service of the Penitentiary Service’s administration. 
� For detailes on cases of activists facing torture in this facility, see below.  
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� Ibid.
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